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आदेश /O R D E R 

 
PER N.R.S. GANESAN, JUDICIAL MEMBER: 

 
  This appeal of the assessee is directed against the order of 

the Commissioner of Income Tax (Appeals) -10, Chennai, dated 

28.03.2018 and pertains to assessment year 2014-15. 

 
2. Shri S. Sridhar, the Ld.counsel for the assessee, submitted 

that the CIT(Appeals) confirmed the disallowance of ₹5,46,72,875/- 
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only on the ground that the assessee had not appeared before him.  

According to the Ld. counsel, the appeal was not disposed of on 

merit.    

 
3. We heard Shri AR.V. Sreenivasan, the Ld. Departmental 

Representative also.  We have perused the order of the 

CIT(Appeals).  The CIT(Appeals) found that the assessee did not 

cooperate during the scrutiny proceeding and she did not appear 

before him when the appeal was posted for hearing on several 

dates.  The fact remains that the CIT(Appeals) being the first 

appellate authority and having jurisdiction coterminous with that of 

the Assessing Officer, is expected to call for records from the 

Assessing Officer and reappreciate the material available on record 

and decide the issue in accordance with law.  The non-appearance 

of the assessee before the CIT(Appeals) will not empower the 

CIT(Appeals) to dismiss the appeal.  A perusal of the impugned 

order of the CIT(Appeals) shows that he has not reappreciated the 

material available on record and there was no discussion in the 

impugned order on merit.   

 
4. This Tribunal time and again found that the CIT(Appeals) has 

no authority or power to dismiss the appeal for non-appearance of 
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the assessee.  In case the assessee has not appeared before him 

or failed to cooperate with the CIT(Appeals), it is open to the 

CIT(Appeals) to call for relevant record from the Assessing Officer 

to reconsider the material available on record and dispose the 

appeal on merit.  Such an exercise was not done by the 

CIT(Appeals).  Therefore, this Tribunal is unable to uphold the order 

of the CIT(Appeals).  Accordingly, the order of the CIT(Appeals) is 

set aside and the entire issue is remitted back to the file of the 

CIT(Appeals).  The CIT(Appeals) shall re-examine the matter in the 

light of the material available on record.   The CIT(Appeals) shall 

give a reasonable opportunity to the assessee by issuing necessary 

notice of hearing.  In case the assessee fails to appear before the 

CIT(Appeals) in response to the notice, it is open to the 

CIT(Appeals) to call for relevant record from the Assessing Officer 

and reappreciate the material available on record and pass a 

speaking order with regard to issues raised by the assessee.  

 
5. With the above observation, the appeal of the assessee is 

allowed for statistical purposes.   
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  Order pronounced in the court on 2nd January, 2019 at 

Chennai. 

 
   sd/-       sd/- 

        (इंटूर
 रामा राव)      (एन.आर.एस. गणेशन) 
   (Inturi Rama Rao)         (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member �या�यक सद�य/Judicial Member 

चे�नई/Chennai, 

6दनांक/Dated, the 2nd January, 2019. 

Kri. 

 

आदेश क/ -�त7ल8प अ9े8षत/Copy to:    

 1. अपीलाथ,/Appellant  2. -.यथ,/Respondent     

 3. आयकर आयु:त (अपील)/CIT(A)-10, Chennai-34  

 4. Principal CIT-7, Chennai 5. 8वभागीय -�त�न�ध/DR 6. गाड( फाईल/GF. 

 

 


